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To, 

The Chairperson, Vice-Chairperson & Commissioners 

Citizens Commission on Elections 
New Delhi 

Dear Chairperson and Commissioners, 

Apropos the meeting  held on the evening of 28 December, 2020 and the advice received from Prof. Subhashis Banerjee to 
make a submission to this Commission, I am emailing you this deposition for consideration. 

Text of m y  De position: 

I am a citizen of India, aged 51 years, residing in New Delhi, ordinarily. Since mid-April 2000, I have been working with the 
Commonwealth Human Rights Initiative (CHRI)- an international, independent, non-profit, non-partisan, non-government 
organisation headquartered in New Delhi. Since May 2011, I am also a Con-Convenor of the National Campaign for People's 
Right to Information (NCPRI) which works for the promotion, protection and fulfillment of the constitutionally guaranteed 
fundamental right of people to access information. I wish to depose before your Commission in my personal capacity as a private 
citizen of India. At the time of making this deposition, I am residing in Bengaluru- my home town. 

Since 2018, I have been using The Right to Information Act, 2005 (RTI Act) for the purpose of bringing greater transparency of 
information about the electronic voting machines ( EVMs)  deployed in the elections to Parliament and State Legislatures, than 
what the concerned authorities including the Election Commission of India, the manufacturers of the EVMs and those tasked with 
auditing its hardware and software are willing to disclose in the public domain. I obtained certain information through my RTI 
interventions while a considerable amount of information that I have sought has been denied by the aforementioned authorities. 
At least three instances of rejection of information requests are pending adjudication before the Central Information Commission. 
For the sake of brevity, I am summarising the gist of my interventions below. I am also providing weblinks to resources on which I 
have based my deposition. A few documents generated by my RTI interventions are attached in support of my deposition. 

1) In my first RTI intervention relating to the subject of EVMs, I had sought information from Bharat Electronics Ltd. (BEL), and 

Electronics Corporation of India Ltd. (ECIL), two publicly known manufacturers-cum-suppliers of EVMs to the Election 
Commission, relating to the the Technical Evaluation Committee reports, details of the manufacturers of the micro-controllers 
used in EVMs, details of engineers who developed the software used in the EVMs and those experts who conducted testing and 
evaluation of EVMs and VVPAT units and some other detailed information about quality control measures adopted during the 
manufacture of EVMs and VVPATs as well as EVM and VVPAT sales data. While the two companies provided some information, 
they refused access to others. Two appeals are pending against these companies before the Central Information Commission, 
since September 2019. Please click here to access my narrative explaining this entire intervention.  Scanned copies of the RTI 
documents of this case are available at the bottom of the aforementioned webpage. 

As part of the aforementioned intervention I had also sought a copy of the report of the tests conducted by a Forensic Sciences 
Laboratory, on an EVM pursuant to an order of the Bombay High Court in relation to an election petition filed by a losing 
candidate who contested the State Assembly elections in Maharashtra in 2014. While BEL stated that it was not involved in these 
tests, ECIL gave a vague reply. Subsequently, I sought this information from CFSL, Hyderabad. They supplied some information 
but did not provide a copy of their own report. Subsequently, the election petitioner who read news of my RTI interventions 
published through the mass media contacted me in person and supplied a copy of the said report at my request. The RTI 
application, reply related to CFSL, the Bombay High Court judgement and a copy of the forensic examination report supplied by 
the petitioner are attached to this email. As I am not an expert on the subject I am unable to comment on the findings of CFSL. 
However, as a layperson, the kinds of tests employed by CFSL to examine whether the EVM is amenable to external influence 
are not adequately convincing. I am also doubtful as to whether the CFSL functionaries who signed off on the report are 
competent to undertake such an examination because one of them appears to be a ballistics expert. Documents supplied by 
CFSL also indicate that in the initial stages they did not have adequate knowledge and expertise to undertake such examination 
of the EVM. Nevertheless, the Election Commission of India has repeatedly cited the clean chit given by the Bombay High Court 
in the said election petition case as a basis for allaying concerns about the reliability of the EVMs. These claims may be found in 
its EVM Manuals published on its website from time to time. 

2) In my 2nd RTI intervention initiated after the Lok Sabha Elections of 2019 I sought information about the EVMs and VVPATs 
manufactured by BEL. BEL initially sought additional fees for supplying some of the information. Later they appear to have a 
change of heart and refused to part with most of the information. Please click here to  access my narrative explaining this 
entire intervention.  Scanned copies of the RTI documents of this case are available at the bottom of the aforementioned 
webpage. 

3) An RTI application identical to that filed with BEL referenced immediately above was submitted to ECIL. The request was 
initially rejected. The First Appellate Authority (FAA) directed disclosure of this information. However the Central Public 
Information Officer (CPIO) of ECIL provided a perfunctory reply subsequently and denied access to crucial information under 
exemptions to information disclosure provided under Section 8(1) of the RTI Act such as "state security and scientific interests" 
[ Section 8(1)(a)] and "trade secrets" [Section 8(1)(d)] and "endangerment to life" [Section 8(1)(g)]. Due to pressure of other 
work I have not been able to submit a 2nd appeal before the CIC in this case. However I hope to pursue the matter further in 
the coming weeks. Please click here to  access my narrative explaining this entire intervention.  Scanned copies of the RTI 

https://www.humanrightsinitiative.org/blog/evms-and-vvpats-rti-reveals-microcontroller-used-is-not-otp-type-as-claimed-by-the-election-commission-bel-and-ecil-refuse-to-reveal-software-audit-reports-citing-national-security-and-commercial-confidence
https://eci.gov.in/search/?q=EVM%20manual&quick=1
https://www.humanrightsinitiative.org/blog/bel-refuses-to-disclose-evmvvpat-info-under-rti-after-demanding-fees-randomisation-as-a-safeguard-is-questionable-based-on-manufacturer-data-supplied-under-rti
https://www.humanrightsinitiative.org/blog/ecil-directs-disclosure-of-information-about-evm-and-vvpat-deployment-in-the-2019-lok-sabha-elections-while-bel-and-election-commission-equivocate-under-the-rti-act


documents of this case are available at the bottom of the aforementioned webpage. The reply provided by the CPIO pursuant 
to the FAA's order is attached to this email. 

4) Based on information provided by BEL in relation to my very first RTI intervention, I submitted an RTI application to STQC 
under the Ministry of Electronics and Information Technology seeking details of the software audits conducted by them on 
EVMs. STQC rejected access to all information sought, invoking Section 8(1)(d) of the RTI Act relating to trade secrets, 
intellectual property rights and commercial confidence. Since October, 2019 an appeal is pending before the Central 
Information 

Commission in this matter also. The RTI application, the CPIO's reply, my 1st appeal filed with the FAA of STQC and his decision 
are attached.  

5) In September 2018, the CIC recommended that information relating to the software used in EVMs be made public in the larger 
public interest. So in February, 2019 I submitted an RTI application seeking details of status of action taken on this 
recommendation. ECI replied that the matter was still under consideration. Even after a 1st appeal was filed, the status 
remained the same. So I have not filed a 2nd appeal in this case before the CIC. I hope to pursue this matter with a fresh RTI 
application in the coming weeks. The CIC's order, the RTI application, the CPIO's reply, my 1st appeal filed with the FAA of 
ECI, his decision and the CPIO's subsequent reply are attached. 

6) Later in September 2019, I sought information from the ECI once again about compliance with the CIC's recommendation and 
also a host of information relating to VVPAT design. According to the CPIO, the CIC's recommendation was still under 
consideration but access to most other information was denied. I was unable to appeal these matters due to pressure of other 
work. However, I intend to pursue this matter further in the coming weeks. The RTI application and the CPIO's reply are 
attached. 

I would be grateful if you take into this consideration the aforementioned details and attached documents as my deposition before 
your Commission and use them while compiling your report. I am happy to make an oral deposition using any digital platform that 
is mutually convenient, if necessary. 

Thanking you, 

Yours sincerely, 

Venkatesh Nayak 
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