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M. G. Devasahayam IAS (Retd) 
_____________________________________________________ 

 

Deposition before the Citizen’s Commission on Election at New Delhi 
[Dated, 30 March, 2020] 

 

Deposer is a former Officer of the Indian Army and Indian Administrative Service. While in 

Civil Service he has officiated in connection with elections including – as Assistant Returning 

Officer for Parliamentary Constituency of Hissar in 1971; Returning Officer for the Assembly 

Constituency of Jagadhri in 1972; Returning Officer for the Parliamentary Constituency of 

Chandigarh in 1977; District Electoral Officer in the Districts of Bhiwani (Haryana) and 

Chandigarh from 1972 to 1977; Observer to Parliamentary and Assembly Elections from 1978-

85.  He has been convenor of the ‘Forum for Electoral Integrity’ since 2010 and in that 

capacity worked closely with Election Commission of India (ECI). He has organised and 

campaigned against elements and factors that undermine or tend to undermine the fairness and 

integrity of Indian elections.  Some former chief election commissioners were also associated 

with the Forum.  He has written several articles and Papers and has spoken at several fora on 

the need for electoral integrity and free and fair elections to sustain India’s democracy. He is 

also the author of Books: “JP in Jail-An Uncensored Account”; “JP Movement, Emergency 

and India’s Second Freedom”; “A Drop of Love-Memoir of Saint Teresa.” 

 

This deposition is in four parts: 

A. Theme II  

(a) Compliance of electronic voting with Democracy Principles  

            (b) EVM/VVPATs before, during polling, storage, counting and declaration of results.   

B. Theme IV  

(a) Scheduling and processes of elections and compliance of Model Code of Conduct 

 

C. Theme V  

(a) Functioning of EC before, during and after the Election.  

            (b)  Autonomy of EC to fulfil the Constitutional mandate. 

  

D. In addition to the themes above the deposition covers some ground truths on 

Parliament Election-2019 which are overarching in nature.  

__________________________________________________________________ 

 

A. Theme II 

(a) Compliance of electronic voting with Democracy Principles 
 

Broadly there are six ‘Democracy Principles’ that voting process should adhere to: 

i. Should be transparent in a manner that the general public can be satisfied that their 

vote is correctly recorded and counted; 

ii. Should be subject to public scrutiny/examinability;  

iii. Ordinary citizens should be able to check the essential steps in the voting process 

without special expert knowledge; 

iv. There should be verifiability in the counting of votes and ascertainment of the results 

reliably without special knowledge. 
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v. Should not only be free and fair, but also be seen to be free and fair. 

vi. Election Commission should be in full control of the entire voting process  

 

These can be better explained by comparing the process under the paper-ballot (PB) voting 

system and EVM voting. Let us do it from the perspective of the ordinary voter who is 

transferring his sovereignty for five years to his/her elected representative. 

 

Process under Paper-ballot system 

 Ballot-box is kept inside the secluded voting compartment; 

 Voter enters the polling station and after verification is handed over the ballot-paper; 

 Instantly he\she examines it to see whether his/her candidate and the corresponding 

symbol is on the ballot; 

 Voter gets in to the voting compartment where the ballot-box is kept and again 

examines the ballot-paper; 

 Voter affixes the stamp on the candidate/symbol of his/her choice and again examines 

the ballot-paper before putting it inside the ballot-box; 

 Counting is done manually at the counting table in the presence of candidates’ agents; 

 Counting table has one tray for each candidate, one for ‘doubtful’ votes and one for 

‘rejected’ ones;  

 Agents keep a watch on each vote as it is placed in respective trays;  

 Before final tally ‘Rejected’ votes gets re-confirmed and ‘doubtful’ votes are reviewed 

with the agents. 

Under the PB system voters could examine and check the accuracy of the ballot-paper, 

candidate’s name and symbol and verify whether it has been correctly marked. Examinability 

gives knowledge and that gives satisfaction that he/she has transferred the sovereignty to the 

candidate of his/her choice. In case of electoral dispute physical reconstruction of the vote for 

authentication is possible. Vote counting was open and transparent. 

 

Process under the Electronic system 

 An electronic voting machine (EVM) comprises two units — a ballot unit (BU) 

containing the names of candidates and symbols against each button and a control unit 

(CU) containing the memory and display component; 

 A voter-verifiable paper audit trail (VVPAT) is connected with the BU and the CU. 

The BU, CU and VVPAT are interconnected by an insulated cable. 

 The CU is with the polling officer, while the BU and VVPAT are placed inside the 

voting compartment. 

 Each time a voter enters, the polling officer presses the BU button. As the green light 

glows, it enables the voter to cast the vote of his choice by pressing the button on the 

BU against the candidate’s name and symbol. 

 Instantly, the serial number, name and symbol of the candidate appears on the window 

of the VVPAT, remaining for about seven seconds to enable the voter to confirm that 

his vote has indeed gone to the intended candidate. 

 After seven seconds, a loud beep emanates from the CU, indicating the vote is cast. 

 After voting, the close button is pressed and the machine disabled so it cannot accept 

any new data. 

 On the day of counting of votes, the counting official presses counting button on the 

CU that displays the number of votes polled against each candidate. 
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Everything is done inside a machine in a non-transparent manner without examinability, 

knowledge and satisfaction as to whether sovereignty has been transferred to the candidate of 

the voter’s choice. All that the voter has is a chance to look at a slip for seven seconds. He/she 

has no assurance that the slip was counted as such or was manipulated between VVPAT and 

EVM. Under the EVM system all that a voter does is to press a button, see a light and hear a 

sound. He/she has no idea whether the vote has been registered and if so to which candidate. 

During counting also there is no transparency because EVMs are just plugged in and counted. 

 

Under Electronic system EC has lost control 

Under the BP system ECI had full control and supervision over the manufacturing of ballot-

boxes, printing of ballot-papers its despatch and counting of votes. Not so with EVMs that 

contains two EEPROMS (Electrically Erasable and Programmable Memory) inside the control 

unit in which the voting data is stored.  Public Sector Undertakings (PSUs) Bharat Electronics 

Limited (BEL), Bengaluru, and the Electronic Corporation of India Limited (ECIL), 

Hyderabad, manufacturers of EVMs are not under the control or supervision of ECI. These 

entities share the confidential software programme with foreign chip manufacturers to copy it 

on to micro-controllers used in the EVMs.  When these foreign companies deliver micro-

controllers fused with software code to the EVM manufacturers, neither the manufacturer nor 

the ECI officials can read back their contents because they are locked.   

 

What is worse, even the PSUs seem to have lost control of EVMs on election duty. RTI replies 

reveal that ECIL that manufactures EVMs and VVPATs have engaged engineers as 

“consultants” from a Mumbai-based private company called M/s T&M Services Consulting 

Private Limited. Many of these private engineers were deployed throughout the 2019 Lok 

Sabha elections. Their jobs were extremely sensitive, including checking and maintaining 

EVMs and VVPATs, starting from First Level Checking (FLC) till the end of counting. 

 

The ‘technical advisory and oversight’ role of EVMs and VVPATs is performed by the 

Technical Expert Committee comprising of Professors from Indian Institute of Technology, 

over whom also EC has no ‘control’.  

 

It is clear therefore that EVM voting does not comply with any of the ‘democracy principles’ 

which are paramount. All arguments put out in favour of EVMs—efficiency, paperless voting, 

fast counting, elimination of ballot-box stuffing—are of no avail when the voting system is not in 

compliance with basic democratic principles.   

 

This is why the Federal Constitutional Court of Germany in a landmark judgment in March, 

2009 held the use of EVMs as unconstitutional if they do not comply with ‘Democracy 

Principles’. [Link: 

http://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/EN/2009/03/cs2009030

3_2bvc000307en.html;jsessionid=1BD9A76D96EA188AEAFB4E10263804B3.1_cid361 ;  

https://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/EN/2009/03/cs2009030

3_2bvc000307en.html]. The Court did not strike down the EVM but left it to the 

government/election authority to determine whether the machines comply with democracy 

principle or not. These authorities determined that EVMs do not and went back to the ballot 

paper. Many other countries followed. But India is still sticking to this undemocratic and 

discarded system under one pretence or other! 

Article 324(1) of the Constitution of India vests with the Election Commission “the 

superintendence, direction and control of the preparation of the electoral rolls for, and the 

conduct of, all elections to Parliament and to the Legislature of every State and of elections to 

http://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/EN/2009/03/cs20090303_2bvc000307en.html;jsessionid=1BD9A76D96EA188AEAFB4E10263804B3.1_cid361
http://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/EN/2009/03/cs20090303_2bvc000307en.html;jsessionid=1BD9A76D96EA188AEAFB4E10263804B3.1_cid361
https://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/EN/2009/03/cs20090303_2bvc000307en.html
https://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/EN/2009/03/cs20090303_2bvc000307en.html
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the offices of President and Vice President”. Under PB system EC had ‘control’ over the 

conduct of election, but under EVM system it has almost completely lost control. Therefore, 

elections conducted under EVM system ab initio becomes unconstitutional.   

 

Theme II 

(b) EVM/VVPATs before and during polling, storage, counting and declaration of results.   

About 2 million EVMs were stated to be missing from the election commission. ECI had no 

explanation for this. The records of the two public sector companies who manufacture EVMs 

say that they have been paid Rs 116 crore more than what the ECI says they have been paid 

according to declared contracts, raising the question of what work this extra payment was for, 

and who made it. 

 

ECI says the EVMs can be programmed only once, making hacking unlikely. However, there 

are reports that it can be programmed several times. There are other reports saying that the 

EVM machine can be manipulated by connecting it to cell phones, blue-tooth devices, 

replacing parts of it, and other forms of manipulation, apart from physical replacement of it by 

other EVMs. 

 

After the final vote was cast there were video reports from at least 10 different places of new 

EVMs being moved into strong rooms. ECI said these were reserve EVMs, but provided no 

evidence for this, and no explanation for why they need to be moved just before counting 

rather than at the time of voting, which was, in some cases, weeks later. They also provided no 

explanation as to why, as required by the EC rules, there were no security officers 

accompanying these vehicles, and why these vehicles were often un-numbered, unofficial 

vehicles. Doubt arises as to whether these are part of the 2 million missing EVMs! There have 

also been reports of irregularities in the counting process.  

 

Media source said that it had deep-dived into two sets of data shared by the ECI; first, the voter 

turnout/votes polled data on the EVMs and second, the votes counted data and had found 

serious discrepancies in the two sets of data in 373 constituencies which went to polls in the first 

four phases of the election. When this source raised the issue of discrepancies with the ECI the 

ticker mentioning “final voter turnout” mysteriously disappeared from the EC’s website 

(eciresults.nic.in.) When asked why the ticker and the data have been removed from the 

website, there was no response.   

 

Machine-voting has no Integrity 

Polling was done with machines (EVM) which is a technology device. The integrity of EVMs 

has been challenged from the time they were introduced in 1999. It flared up in 2009 soon 

after UPA’s repeat victory in the Parliamentary elections. The most articulated challenge to 

EVM’s integrity came from those aligned to BJP. The most active ‘activist’ who had launched a 

virtual war against EVM was GVL Narasimha Rao, BJP spokesperson turned Rajya Sabha MP. 

Grounds on which he trashed EVMs were many: the whole world has discarded similar EVMs; 

use of EVM is unconstitutional and illegal; EVM software and hardware are not safe; EVMs are 

sitting ducks; insider fraud, storing and counting are concerns; ECI is clueless on technology 

and there is trust deficit.  

 

Developing these grounds, he published a book titled “Democracy at Risk–Can we trust our 

EVM?” (2010) for which BJP founder and its senior most leader-LK Advani-wrote an 

approving foreword! For effect he added: “I personally regard it significant that Germany, 
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technologically, one of the most advanced countries of the world, has become so wary of EVMs 

as to ban their use altogether.” What is more, he strongly advocated Voter Verifiable Paper 

Audit Trail (VVPAT) to be introduced immediately.   

BJP trouble-shooter Subramanian Swamy jumped into the fray and challenged the EVM in the 

Delhi High Court. In January 2012 Delhi High Court gave a judgment wherein it expressed 

reservations on EVM with this ruling: “Dr. Swamy is right to the extent that it cannot be ruled 

out that EVMs may be vulnerable to frauds.  There may be security issues as well.” Since there 

was no relief, Dr. Swamy took it to the Supreme Court and got the order to have VVPAT in 

every EVM vide its judgment dated 08.10.2013. This ipso facto meant that EVM should be 

used for voting and all the printed slips in the VVPAT machine should be counted before 

declaring results. 

Pursuant to the 8.10.2013 order of the Supreme Court and other directives ECI arranged for 

all EVMs to be accompanied with VVPAT for the 2019 general elections. Main purpose was to 

bring in accuracy, verifiability and transparency in the casting and counting of votes. Without 

counting of VVPAT paper slips in a significant percentage of polling stations in each assembly 

constituency, the objectives of verifiability and transparency in the democratic process would 

remain unrealized.  

 

But, in defiance of this basic principle, vide its letter dated 13.02.2018 ECI directed state chief 

electoral officers to mandatorily verify VVPAT paper slips in only one randomly selected 

polling station in each assembly constituency. This being around 0.5% sample size which is 

pathetically low, defeated the very object of installing VVPATs in all EVMs which tantamount 

to non-implementation of Supreme Court Order.  

 

Hence on 10-04-2018 Forum for Electoral Integrity (FEI), of which I am the convener, wrote a 

detailed letter to the ECI explaining the need for a much higher sample for verification so that 

EVM-voting adheres to basic ‘democratic principles.’ [Exhibit I] FEI suggested that VVPAT 

slips must be simultaneously counted for a sample size of at least 25% of the polling stations in 

an Assembly Constituency with the samples drawn randomly from the different strata and 

verified with the electronic count. If any variation was found then the entire VVPAT slips in the 

constituency should be counted and tallied with the electronic count before declaring the result. 

This would have brought about substantial degree of integrity in the 2019 Parliament election. 

But that was not to be! 

 

ECI’s reply dated 01-5-2018 signed by Sudeep Jain, Deputy Election Commissioner (DEC) in 

charge of EVM was typically bureaucratic and only gave technical, administrative, legal and 

physical security arguments in favour of EVMs. Not a whimper about democracy principles 

and electoral integrity emphasized upon in FEI’s letter. This mater therefore went before the 

Constitutional Conduct Group (CCG) of retired civil servants many of whom have conducted, 

monitored and observed elections during their service. This Group held a well-attended 

Conclave on the subject in Delhi on 8th June 2018 and thereafter on 04 July, 2018 submitted a 

Memorandum on the subject to the Chief Election Commissioner (CEC). [Exhibit II]. On 

CEC’s advice a brainstorming session on the subject was held 21st July at IIM, Bangalore. 

ECI had taken the interaction seriously and was present in strength led by CEC OP Rawat. 

Others were Prof. Sahni of IIT, Delhi who is Chairman of EC Technical Expert Committee, 

Sudeep Jain, DEC, Karnataka CEO and CMD, BEL and a senior representative from ECIL, 

the last two being manufacturers of EVM and VVPAT.   
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Sudeep Jain made a detailed presentation on the technology excellence of EVM & VVPAT. In 

response, I contended that the EVMs may be devices of technology excellence, but do not 

comply with democracy principles. It was therefore suggested that VVPAT slips be 

simultaneously counted for a sample size of at least 25% of the polling booths (VVPATs) in an 

Assembly Constituency with the samples drawn randomly from the different strata and verified 

with the electronic count. If any variation was found then the entire VVPAT slips should be 

counted and tallied with the electronic count before declaring the result.  

 

Prof. Sahni endorsed our suggestion. CEC Rawat was very positive and promised that ECI will 

work closely with CCG in the compliance of principles of democracy and electoral integrity. 

But this was not to be, since DEC Sudeep Jain was working on a different agenda, and nothing 

happened till CEC Rawat retired on 1st December, 2018.  

 

While so, an expert opinion on statistical sample size from Dr. SK Nath, former Director 

General, Central Statistical Organisation (CSO) and an international consultant was sent to 

ECI. In the meantime, one of CCG members Ashok Vardhan Shetty published a paper on the 

subject in The Hindu.  ECI formed an expert committee and nominated Ashok Shetty as a 

member and also invited Dr. Nath.  The first meeting of the committee was held on October 4, 

2018 at the Indian Statistical Institute (ISI), New Delhi. Dr. Abhay Bhatt of ISI and Dr. Rajiva 

Karandikar of Chennai Mathematical Institute (CMI) who attended the meeting said that the 

sample size needed for India as a whole (10.35 lakh EVMs) was only 479 and that the sample 

size may be treated as constant as it doesn’t vary much with population size. Ashok Shetty 

dissented. Being out of the country Dr. Nath could not attend the meeting. However, Sudeep 

Jain ensured that ECI stuck to its one booth per Assembly constituency principle completely 

oblivious of public confidence and integrity of elections.  

 

Supreme Court gives Carte Blanche to ECI 

Concerned with the hostility of ECI towards ‘democracy principles’ and the lack of integrity of 

EVM-voting, deposer along with KP Fabian, another member of CCG did lots of research and 

filed a WP in the Supreme Court [Exhibit II] duly supported by Dr. Nath's expert opinion 

taking Assembly constituency as population with a 98% confidence level of tamper-free and a 

bias-free election. Taking average of 240 polling stations per assembly constituency (which is 

mostly the case) at least 92 polling stations have to be cross-verified by manual counting which 

works out to be well over 30%. 

 

Synopsis Brief 

“This Writ Petition is filed in public interest praying inter alia for directions from this Hon’ble 

Court to the Respondent Election Commission of India to count and cross-verify the Voter 

Verifiable Paper Audit Trails (“VVPATs”) at least in randomly chosen 30% of all polling 

stations within each Assembly constituency. This Petition contends that such cross-verification 

and counting of VVPAT slips is essential in the interests of ‘Democracy Principles’ that 

elections should adhere to: 

 The process should be transparent in a manner that the general public can be satisfied 

that their vote is correctly recorded and counted;  

 All essential steps in the elections should be subject to public scrutiny/examinability;  

 Ordinary citizens should be able to check the essential steps in the election process 

without special expert knowledge and   

 There should be verifiability in the counting of votes and ascertainment of the results 

reliably without special knowledge.  
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It should also comply with the principle that elections must not only be free and fair, but also 

be seen to be free and fair. This Petition also challenges as manifestly arbitrary, irrational, 

unreasonable and, inter alia, in violation of Article 14 of the Constitution of India, the 

Respondent’s decision to confine such a cross-verification exercise approximately to a 

statistically insignificant number of only one polling station in each constituency, independent 

of the number of polling stations in such a constituency.” 

 

SC bench presided over by Chief Justice of India (CJI) Ranjan Gogoi admitted our WP in early 

January, 2019 and issued Notice to ECI. Faced with irrefutable facts ECI avoided filing a 

counter and when it did, through an Affidavit by DEC Sudeep Jain, it was all humbug-the same 

parrot-like narration of the technological and administrative arrangements without even 

touching upon the democracy principles of examinability, knowledge of the voter and 

transparency in counting. At this stage that 21 political parties under the ‘leadership’ of Andhra 

Pradesh Chief Minister Chandrababu Naidu entered the scene by filing a separate WP seeking 

50% VVPAT slip count.  

 

Sudeep Jain filed a common counter affidavit making blatantly false claims. Among other 

falsehoods, the affidavit claims that there had not been any mismatch in the VVPAT and EVM 

tallies conducted in the past two years, and that the ECI had only received one complaint about 

a VVPAT recording an incorrect vote since 2013. Sudeep Jain also made the absurd claim that 

50% VVPAT verification would delay the counting process by up to five or six days whereas 

even under paper ballot system with 100% counting almost all results including large parliament 

constituencies were declared within 10 to 16 hours of start of counting.  

 

But the ‘height of perjury’ goes to the false claim of a non-existent report of the ISI in favour of 

a miniscule sample size. Sudeep Jain’s affidavit notes that a three-member committee 

comprising Abhay G Bhatt of the ISI, Rajeeva Karandikar of the CMI and Onkar Prasad 

Ghosh of CSO authored the study. The so-called ISI Report, taking election in the entire 

country as a single event, claimed that tallying of 479 randomly selected booths was enough to 

verify the fairness of the elections above 99.99 confidence level. How absurd! 

 

On verification it transpired this “Committee” was set up by Sudeep Jain–by writing a letter, not 

to the Director of ISI, Kolkata but to Prof. Bhat, the head of its Delhi unit, asking for 

“associating with the commission and collaborating towards resolving the issues elaborated 

above...”.  It did not ask ISI to form an expert committee; it only asked Professor Bhat to 

collaborate with the ECI in examining the issue. An RTI reply shows that this letter addressed 

to Prof. Bhat was received but ISI has no further record of any action taken or the formation of 

a formal “ISI” committee as per the Standard Operating Procedure. The composition of the 

body seems to be a private decision worked out by Sudeep Jain and Prof. Bhat, without any ISI 

process and the report therefore is a private one and not that of ISI. 

 

To quote the noted election security expert Bruce Schenier: “Elections serve two purposes. 

The first, and obvious, purpose is to accurately choose the winner. But the second is equally 

important: to convince the loser. To the extent that an election system is not transparently and 

auditably accurate, it fails in that second purpose.” Tallying large number of VVPAT slips with 

electronic count is to convince people of the integrity and fairness of the elections. Even 

without any demand ECI should have done this suo moto. Not doing so even after widespread 

public suspicion about EVM and 21 opposition parties as well as civil society asking for it is a 

clear case of compromised integrity. 
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Strangely enough, when the case came up for hearing on 08-04-2019, the Bench, particularly 

Justice Gogoi was contemptuous and hostile to the petitioners. He seemed to feel that seeking 

democracy principles in elections, electoral integrity and public confidence are all waste of 

time. This could be seen from a bare reading of the “Judgment” dated 08-04-2019 [Link: 

file:///C:/Users/Devasahayam/Documents/EVM-VVPAT-WP-SC-Order.pdf]. Herewith is the 

operative portion:  

     “…….our considered view is that having regard to the totality of the facts of the case and 

need to generate the greatest degree of satisfaction in all with regard to the full accuracy of the 

election results, the number of EVMs that would now be subjected to verification so far as 

VVPAT paper trail is concerned would be 5 per Assembly Constituency or Assembly 

Segments in a Parliamentary Constituency instead of what is provided by Guideline No. 16.6, 

namely, one machine per Assembly Constituency or Assembly Segment in a Parliamentary 

Constituency…..”  

           

Not a word about the ‘decision rules’ that has to be followed by the ECI in the event of 

discrepancies between manual counting and electronic counting. Five VVPAT machines per 

Assembly constituency arbitrarily determined by the SC just increased the sample size from 

microscopic 0.5% to miniscule 2% whereas we had asked for reasonable 30% and political 

parties 50%! If this is not shallow and dismissive justice what else is?  

 

We and the political parties filed Review Petition in the SC [Exhibit III] with strong evidence of 

EVM-VVPAT fraud and malfunctioning in the first three phases of Election-2019 as well as 

perjury committed by DEC Sudeep Jain regarding the “ISI Report.” Review Petition also had 

solid grounds-factual, constitutional and legal. Yet the bench headed by Chief Justice Gogoi 

summarily dismissed it on 07-05-2019 in a contemptuous manner without even listening to the 

senior advocates who had lined up for argument!  Thus Supreme Court, the last bastion of 

democracy, gave Carte Blanche to the already compromised ECI to conduct the Parliament 

Election-2019 in an unfair manner without adhering to even basic “Democracy Principles.” 

This is in total violation of Articles 324 and 142 of the Constitution. 

 

In utter desperation 21 political parties pleaded with ECI to at least manually count the measly 

2% VVPAT slips upfront and do the verification before the main electronic count. It would 

have served some purpose if this had been done front-end as requested. But ECI rudely 

rejected this very genuine demand and pushed the "verification" to the back-end well past 

midnight. In the event, NOT even one VVPAT slip was counted and matched before the 

entire electronic count was done, results announced and everything including singing and 

dancing was over. There has been an avalanche of reports about mismatch and excess counting 

in many booths and constituencies. (Please see a typical case below in Box). Except for routine 

and bureaucratic replies, ECI maintained a stony silence and just did not respond to the outcry. 

_______________________________________________________________________ 

Box 
 
From: <snathias@gmail.com> 
Date: Mon, Jun 3, 2019, 00:01 
Subject: EVM Mismatch- Lok Sabha Constituency Ujjain (MP) 
To: <complaints@eci.gov.in>, <ceo_madhyapradesh@eci.gov.in>, 
<chiefelectoralofficermp@gmail.com>, <dmujjain@mp.gov.in> 
Subject: EVM Mismatch in Lok Sabha Constituency Ujjain (22-MP), Legislative Assembly 
Constituency Badnagar (218), Polling Station No.136 
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Sir, 
 
1. I am placing the following documents in your kind notice: 
i.  EVM Count Sheet in respect of Polling Station no 136, signed by the Asstt Returning 
Officer, Badnagar, Lok Sabha Constituency Ujjain (MP)  
ii. Ballot Account sheet of the Presiding officer, Polling Station no. 136, 
iii. Electoral Roll of the Polling Station no 136, 
 

2. According to EVM Count Sheet, the no of votes counted by the EVM of Polling Station no 
136 is: 841 (BJP: 630, Congress: 186, others: 25). According to the Ballot Account of the 
Presiding Officer, the no of voters in the polling station is 481 (477 voters registered in the 
Electoral Roll+ 4 EDC (Election Duty Certificate Voters). I checked the no of voters in the 
Electoral Roll of the Polling Station no 136, which is available on the internet. According to the 
Electoral roll, there are 477 registered voters, as the Presiding officer has recorded in his Ballot 

Account. 
 
3. The fact that EVM recorded 841 votes, when there are only 481 voters who could have cast 
their votes in this polling station, is prima facie evidence of serious fraud in the election.  
 
4. The Election Commission announced the result, even in the face of this glaring mismatch, 
without placing in the public domain any clarification on this mismatch. The Election 
Commission did not place in the public domain whether there was a VVPAT count to match 
this EVM, and if so, with what result. Election Commission, on the other hand, made a public 
announcement that VVPAT counts have not revealed any mismatch.  

 
5. As a citizen, I am interested in a free and fair poll, the very foundation of our democracy and 
the Constitution. I, therefore, most humbly request for a clarification on this serious mismatch, 
 
Yours faithfully, 
 
Surendra Nath,  
[IAS (Retd), former Secretary to Government of India] 
__________________________________________ 
Reply from ECI 
 
From: PGRS Cell, ECI  
Date: Mon, Jun 3, 2019, 11:08 
Subject: Re: EVM Mismatch- Lok Sabha Constituency Ujjain (MP) 
To: Mr. Surendra Nath  
 

Dear Mr. Surendra Nath,  
 
This is to inform you that we have raised a complaint to the concern officers through our NGS 
portal; also, we are personally forwarding this Email to Concern officer for quick response. 
 
I would request you to wait for officer reply or complaint Revert. 
 
Thanks & Regards, 
 
Election commission of India 
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______________________________________________________________________ 

Faced with such unfair election and deeply perturbed by the massive discrepancies between the 

votes polled and votes counted ADR and Common Cause filed an WP in the Supreme Court. 

[Exhibit IV]. Here is a relevant extract: 

 

“That as per the research conducted by a team of experts with the petitioner organization there 

have been serious discrepancies between the number of voters in different constituencies (i.e. 

the voter turnout data collated and provided by the Election Commission) and the number of 

votes counted. That the study of the discrepancy patterns in all the constituencies based on the 

data made available on the main website of the Respondent No.1 (EC) and so also the ‘My 

Voters turnout App’ has given the following conclusions: 

a) That the Master summary of 542 constituencies shows discrepancies in 347 seats. 195 

seats are without discrepancies whatsoever.  

b) The discrepancies range from 1 vote (lowest) to 101323 votes @ 10.49% of the total 

votes (highest). 

c) There are 6 seats where the discrepancy in votes is higher than the winning margin.  

d) The total volume of discrepancies is in the nature of 739104 votes put together. 

e) There is no particular co-relation with any party in respect of discrepancy is observed in 

the Petitioner’s analysis.  

 

ADR and Common Cause have challenged the election and its results on the following 

grounds: 

 Because the Constitution envisages elections as an integral part of the formation of 

Legislature and the consequent Executive. The most significant function of elections is 

to establish the legitimacy of the elected officials in the eyes of the citizens. That in 

order to uphold and preserve the sanctity of elections, it is undeniably imperative that 

election results are accurate. It is not only sufficient that election results are accurate; 

the public must also know that the results are accurate. The entire electoral process is 

damaged if elections are not credible even in the absence of a demonstrable scam. 

 Because the discrepancies between the actual voter turnout and provisional data in the 

2019 Lok Sabha Elections as pointed out by the petitioner herein are significant and 

cannot be set aside without a satisfactory resolution of the same. 

 Because the current statute has a procedure for resolution of a dispute through an 

election petition but no provision for resolution of the doubts arising out of 

discrepancies in very large number of constituencies all over the country. 

 Because declaration of election results with alacrity should not be a priority at the altar 

of accuracy and integrity of elections. Several serious lapses can go unnoticed in the 

counting process in the rush to declare results and the winners. Conduct of 

Parliamentary elections in our country is a gigantic exercise spread over two-three 

months. To be able to announce accurate results great deliberation is required, hence 

to expect and want the counting process to be over in just few hours is not desirable. 

That this unwarranted urgency of concluding counting process on mere assumptions 

and conjectures shorn of the genuine authenticated data is a strictly flawed notion and 

therefore requires an immediate attention of this Hon’ble Court. 

 Because resolution of doubts and discrepancies in electoral results are as essential for a 

democracy as resolution of disputes relating to an election exercise. That the original 

Constitution until the 19th Constitutional Amendment Act 1966 recognized doubts and 

disputes as two different categories requiring independent treatment. The pre- 19th 

Constitutional Amendment provisions read as under: “….. including the appointment of 
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election tribunals for the decision of doubts and disputes arising out of or in connection 

with elections to Parliament and the Legislature of States….” 

 

WP also stated that even though the results for all constituencies were declared by the EC on 

23 May 2019, the Commission itself admitted on June 01, 2019 that the Index forms of all 542 

Parliamentary Constituencies are expected to reach them from Returning Officers shortly 

thereby admitting that up to June 01, 2019 the EC has not received the actual data and that the 

declaration of results was not on the basis of recorded data by the Returning Officers. This is a 

fatal flaw that not only questions the integrity of the election but also the very legality of the 

Parliament constituted thereof!!  

 

Notice has been issued to ECI and God knows when it will come up for hearing!…. 

 

Such unfair Parliament-2019 election led to a bizarre happening during the Haryana Assembly 

election that followed in October, 2019. Two days before the polling date, there was a video 

showing Bakshish Singh Virk, BJP candidate for the Assandh constituency addressing a 

campaign meeting thus: "You will have to pay for a five-second mistake for the next five years. 

We will come to know where a person has voted. You should not have any wrong perception 

about it. Many people do not tell deliberately to whom they voted, but if you ask us who you 

voted for, we shall tell you that too, because Modiji's and Khattarji’s eyes are very sharp. May 

you press any of the buttons, all the votes will go to the 'lotus' (BJP's symbol) as we have fixed 

all the EVMs.” [Video Link: https://www.youtube.com/watch?v=kzGXvUhf31E] 

 

Was this man revealing a state\ECI secret? Appears to be so! Because, except giving a routine 

Notice to Virk and despatching a special observer to that constituency ECI did nothing. 

 

Due to ECI’s secrecy and opacity, suspicion of EVM-VVPAT fraud refuses to die down. 

Kannan Gopinathan, a techie-turned IAS Officer who was a Returning Officer in the last 

Parliament election has first-hand knowledge. According to him, prior to the introduction of 

VVPAT, the EVM, which comprises of two units-Ballot and Control Units were not 

electronically aware as to which candidate or party is in which position in the candidate 

sequence. Now a programme can be installed into VVPAT which can learn the candidate 

sequence in each constituency by accessing VVPAT memories and doing a pattern match to 

identify candidates and the symbols and “then use this information to alter the input to the 

Control Unit.” [His letter to ECI at Exhibit V]. VVPAT was introduced to assure voters that 

their electronic vote has been correctly recorded in the EVM. But now the manner in which it 

is connected defeats its purpose, because the vote is first recorded in the VVPAT and then in 

the Control unit of the EVM.  

 

This ‘fundamental flaw/fraud’ commenced in 2017 when ECI decided to print the election 

symbol of the candidate in the VVPAT slip. Election symbol is the unique identity of a political 

party, throughout the country and it will remain fixed. For printing the VVPAT slip, candidate 

details need to be digitally inserted inside the machine. Because of this linkage, a given political 

party's election symbol, irrespective of the name of its candidate and its corresponding position 

number on the EVM, can be automatically determined by the Code of Control Unit, for all the 

EVMs. This can lead to massive transfer of votes to favoured candidates without the knowledge 

of polling/election officials. This suspicion is further deepened by the dubious role played by 

private engineers contracted by public sector undertakings BEL and ECIL to manage the 

EVM-VVPATs before and during election. 

_______________________________________________________________________ 
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B. Theme IV  

(a) Scheduling and processes of elections and compliance of Model 

Code of Conduct (MCC)  
      

The bias of the Election Commission towards one particular party became evident from the 

date of announcement of the elections. The announcements of the 2004, 2009 and 2014 Lok 

Sabha Elections were made by the ECI on February 29, March 1 and March 5 respectively of 

those years. The announcements of State Assembly elections, due in April-May, also used to 

be made between March 1 and March 5. But this convention was not followed for the 2019 

Lok Sabha Election and the announcement was delayed, without any explanation or 

justification, till March 10, 2019.  

 

This led to the reasonable doubt that the ECI deliberately delayed the announcement to enable 

Prime Minister Narendra Modi to complete the inauguration blitz of a slew of projects (157 of 

them) that he had scheduled between February 8 and March 9. Instead of the government 

adjusting the dates of its inaugural functions to the ECI’s (well known) schedule for 

announcement of elections, we have here a case of the ECI adjusting itself to the government’s 

schedule, thereby raising questions about its independence and impartiality.  

 

The election schedule raised many eyebrows. It was the longest election in the country’s 

history, and gave room for suspicion that it had openly and unabashedly favoured the ruling 

party at the Centre. There was no apparent rationale to the number of polling days fixed for 

different States. In States like Tamil Nadu (39 seats), Kerala (20), Andhra Pradesh (25) and 

Telangana (17) where the BJP is weak and had no likelihood of winning, the polling was held 

in a single phase. In States with comparable or fewer Lok Sabha constituencies such as 

Karnataka (28), Madhya Pradesh (29), Rajasthan (25) and Odisha (21), where the BJP faced 

tough competition or was likely to gain ground, the polling was scheduled in multiple phases, 

possibly to give the Prime Minister more time for campaigning. The polling for the Varanasi 

constituency from where the Prime Minister contested was conveniently slotted in the last 

phase of polling on May 19, 2019. 

 

Model Code of Conduct (MCC)                                                                                         [Link: 

file:///C:/Users/Devasahayam/Downloads/Manual%20of%20Model%20Code%20of%20Condu

ct%20(1).pdf] 

General Conduct  

(1) No party or candidate shall include in any activity which may aggravate existing differences 

or create mutual hatred or cause tension between different castes and communities, religious or 

linguistic.  

(2) Criticism of other political parties, when made, shall be confined to their policies and 

programme, past record and work.  Parties and Candidates shall refrain from criticism of all 

aspects of private life, not connected with the public activities of the leaders or workers of other 

parties. Criticism of other parties or their workers based on unverified allegations or distortion 

shall be avoided.  

(3) There shall be no appeal to caste or communal feelings for securing votes. Mosques, 

Churches, Temples or other places of worship shall not be used as forum for election 

propaganda.  

(4) All parties and candidates shall avoid scrupulously all activities which are “corrupt practices” 

and offences under the election law, such as bribing of voters, intimidation of voters,  

impersonation of voters, canvassing within 100 meters of polling stations, holding public 
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meetings during the period of 48 hours ending with the hour fixed for the close of the poll, and 

the transport and conveyance of voters to and from polling station.  

(5) The right of every individual for peaceful and undisturbed home-life shall be respected, 

however much the political parties or candidates may resent his political opinions or activities. 

Organizing demonstrations or picketing before the houses of individuals by way of protesting 

against their opinions or activities shall not be resorted to under any circumstances.  

(6) No political party or candidate shall permit its or his followers to make use of any 

individual’s land, building, compound wall etc., without his permission for erecting flag-staffs, 

suspending banners, pasting notices, writing slogans etc.  

(7) Political parties and candidates shall ensure that their supporters do not create obstructions 

in or break up meetings and processions organized by other parties. Workers or sympathisers 

of one political party shall not create disturbances at public meetings organized by another 

political party by putting questions orally or in writing or by distributing leaflets of their own 

party. Processions shall not be taken out by one party along places at which meetings are held 

by another party.  

 

EC has specific powers under The Election Symbols (Reservation and Allotment) Order, 

1968:  

[Link: 

http://legislative.gov.in/sites/default/files/%286%29%20THE%20ELECTION%20SYMBOLS%20%20

%28RESERVATION%20AND%20ALLOTMENT%29%20ORDER%2C%201968.pdf] 

“Clause 16A: Power of Commission to suspend or withdraw recognition of a recognised 

political party for its failure to observe Model Code of Conduct or follow lawful directions and 

instructions of the Commission. Notwithstanding anything in this Order, if the Commission is 

satisfied on information in its possession that a political party, recognised either as a National 

party or as a State party under the provisions of this Order, has failed or has refused or is 

refusing or has shown or is showing defiance by its conduct or otherwise (a) to observe the 

provisions of the ‘Model Code of Conduct for Guidance of Political Parties and Candidates’ as 

issued by the Commission in January, 1991 or as amended by it from time to time, or (b) to 

follow or carry out the lawful directions and instructions of the Commission given from time to 

time with a view to furthering the conduct of free, fair and peaceful elections or safeguarding 

the interests of the general public and the electorate in particular, the Commission may, after 

taking into account all the available facts and circumstances of the case and after giving the party 

reasonable opportunity of showing cause in relation to the action proposed to be taken against 

it, either suspend, subject to such terms as the Commission may deem appropriate, or 

withdraw the recognition of such party as the National Party or, as the case may be, the State 

Party.” 

 

MCC blatantly violated 

The blatant flouting of MCC by many candidates, in particular the making of hate speeches 

and communally loaded statements by candidates, primarily of the BJP, was blithely ignored by 

the ECI on the false plea that it had no powers to take action. For example, Mr. Amit Shah was 

reported to have said that illegal immigrants would be thrown into the Bay of 

Bengal, a statement which clearly invited action under the Indian Penal Code (IPC), 

Representation of People Act and The Election Symbols (Reservation and Allotment) Order. 

 

ECI deliberately denied all these powers. Even when exercised it was done selectively on the 

small fry and ignoring the more egregious cases of violation by the Prime Minister and the BJP 

Party President. Even the strongest action that it took, viz. the curtailing of the campaigning in 

the last phase in West Bengal, was done in a manner so that the PM’s campaign could be 
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completed before the ban came into effect. Its partisanship confirmed, the approach of the 

ECI further emboldened the Prime Minister, Mr. Amit Shah and other party representatives. 

 

The most blatant violation of MCC was politicisation of Armed Forces for electoral purposes. 

This started with UP CM Yogi Adityanath’s repeated statements calling Indian Army as “Modi 

ki Sena”. Prime Minister Modi followed it up by calling the soldiers “My Jawans” [Link: 

https://www.firstpost.com/politics/after-yogi-naqvis-modi-ki-sena-remark-pm-makes-reference-

to-my-jawan-at-rally-asks-if-forces-need-ecs-permission-to-kill-terrorists-6618121.html] 

PM went ahead with the blatant misuse of the Pulwama and Balakot issues to whip up 

nationalistic, or more correctly, jingoistic fervour and channel it in favour of the BJP was 

another shocking violation of the MCC.  

 

Serving men in the Armed Forces and veterans were extremely concerned about this blatant 

politisation of the military by the ruling party for electoral purposes. Taking serious exception 

to this, former Chief of Naval Staff, Admiral L. Ramdas wrote to the CEC 06-03-2019 [Link: 

file:///C:/Users/Devasahayam/Documents/ECI-Admiral-Letter.pdf]. There was zero reponse. 

Therefore, over 400 veterans of all services--Army, Navy, Air Force—and all ranks sent a 

Memorandum on 11 April, 2019 to President of India, who is the Supreme Commander of 

the Armed Forces.[Link: file:///C:/Users/Devasahayam/Documents/ECI-Veterans-Letter-

President.pdf ]. Nothing came of it! 

 

EC sent a Notice to Yogi Adityanath, but did nothing after that. Strangely it did not even issue a 

show cause notice to the PM for these repeated violations though the incidents were reported 

by the State Election Commissioners and there was a divide within the ECI itself on whether or 

not there was a breach of the MCC. The EC ignored the difference of opinion and merely 

dismissed the incidents. The dissenting opinions of Commissioner Ashok Lavasa should have 

been published as is done in the case of the judiciary. In this matter Article 19 of the 

Constitution and the citizens’ right to information have been violated. 

 

The bias of the ECI was glaringly apparent in the case relating to Mr. Mohammed Mohsin, the 

IAS officer who was sent to Odisha as a special election observer. Mr. Mohsin was suspended 

for checking the PM’s helicopter for any non-permissible cargo. According to the ECI, the 

official had not acted in conformity with the ECI’s instructions of not checking SPG protected 

persons. Constitutional obligations were trumped by administrative instructions.  

 

A serious matter in which the ECI exonerated the government of wrongdoing was the misuse 

of official machinery. The Niti Aayog had officially written to the various UTs and some 

districts in the country to provide local information about the area since the PM was likely to 

visit these places. This was done so that the information could be used in the Prime Minister’s 

election campaigns. Even though this was a blatant violation of the MCC, the EC merely 

dismissed the complaint. Why did the ECI treat the MCC in such a cavalier fashion and apply 

it in so obviously discriminatory a manner? Action was also called for under the Representation 

of People Act. 

 

The refusal of the ECI to take note of the many media violations – particularly by the ruling 

party - caused a great deal of concern to the public. The most blatant violation of this was the 

opening of a new channel called Namo TV which continuously telecast speeches and events 

about the Prime Minister Narendra Modi. Namo TV had, strangely, neither obtained 

permission from the Information and Broadcasting Ministry to go on air nor had it complied 

with the many regulations necessary to start a new channel. Even though the ECI ordered the 
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channel to be closed, Namo TV continued to telecast almost until the end of the elections. 

Procrastination, silence and inaction characterized ECI’s responses in so many matters.  

 

There were other violations as well: a programme anchored by actor Akshay Kumar centred 

on the PM’s unofficial persona, which was telecast by several TV channels while the elections 

were underway, giving the PM’s campaign an undue edge over those of others; the media 

attention given to the PM’s meditation in a cave in Kedarnath, even while the last phase of the 

polling was going on was another such instance. None of these expenses have been added to 

the PM’s electoral expenses as laid down in the election rules. 

 

MCC may be only moral code but Article 324 of the Constitution certainly is not. This Article 

vests with the ECI “the superintendence, direction and control of the conduct of, all elections 

to Parliament and to the Legislature of every State…” Various rulings of the Supreme Court 

India – more particularly in the Mohinder Singh Gill vs. CEC (1978. 2 SCR-272) case-inter alia 

lay down: “When Parliament or any State Legislature made valid law relating to, or in 

connection with elections, the Commission, shall act in conformity with, not in violation of, 

such provisions, but where such law is silent, Article 324 is a reservoir of power to act for the 

avowed purpose of not divorced from, pushing forward a free and fair election with 

expedition...” Apex Court has also observed in a catena of cases that fair and free elections is a 

basic feature of the Constitution.   

 

To uphold this basic feature ECI is vested with legal powers under the RP Act and 

plenipotentiary powers under Article 324 of the Constitution. Also as we have seen, Clause 

16A of Symbols Order empowers the ECI to either suspend or withdraw the recognition of the 

political party violating this code after giving the party reasonable opportunity of showing cause 

in relation to the action proposed. Despite blatant violation of MCC and other offences by 

political parties, that destroyed the very integrity of election, ECI never exercised these powers, 

and conducted the election sans fairness and integrity.  

_______________________________________________________________________ 

 

C. Theme V  

            (a) Functioning of EC before, during and after the Election.  
                             

Country’s track record of timely and efficient elections has given considerable prestige and 

legitimacy to India’s democratic polity and its politicians who are the beneficiaries. But the 

moot question is what kind of people gets elected? Are they ‘leaders’ or ‘dealers’?  Nearly a 

third of elected representatives face serious criminal charges such as murder, rape, abduction 

and offences relating to moral turpitude.  Almost all of them have amassed wealth much 

beyond their known sources of income! 

 

Successive governments did not lift a finger to set right things. However Supreme Court 

intervened and in its judgment in March 2003 directed all candidates contesting elections to file 

affidavits before the Returning Officers stating their criminal antecedents, assets and liabilities. 

This was meant to curtail criminal and money-power in elections. The same court on 09 July 

2013 struck down Section 8 (4) in the Representation of People’s Act (RP Act) allowing MPs 

and MLAs to continue to be elected representatives even after they get convicted for criminal 

offences.  On 5th July 2013 Apex Court decreed that ‘Freebies shake the root of free and fair 

elections to a large degree’ and directed the Election Commission (EC) to frame guidelines for 

election manifesto. 
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But all these have come to naught and the rot is deepening. Election after election money-

power and freebies were in full flow that vitiates the outcome of elections. EC’s MCC on 

Freebies directs Political Parties and Candidates to “avoid making those promises which are 

likely to vitiate the purity of the election process or exert undue influence on the voters in 

exercising their franchise”. Also, in the interest of transparency, level playing field and 

credibility of promises, manifestos should “reflect the rationale for the promises and broadly 

indicate the ways and means to meet the financial requirements for it.” But this is never 

complied with.    

 

Why the rot? 

Major factor is the attitude and approach of political parties who are a law unto themselves. 

These entities have failed to bring about inner party democracy, transparent funding and 

functioning as well as merit-based selection of candidates free of criminal and corruption taint. 

The Political Parties (Registration and Regulation of Affairs) Bill, 2011 drafted by Association 

for Democratic Reforms is in cold storage. What is worse, political parties do not even want to 

be considered as ‘public authorities’ and have willfully defied the RTI Act. They liberally field 

criminals and corrupt as candidates seeking election. They indulge in electoral corruption of 

alarming proportion that includes individual bribing and vote-buying as well as mass 

inducement through lavish showering of fancy/consumer goods as freebies in the election 

manifesto. All these have made the electoral field an uneven cesspool.  

 

Being controlled by these very political parties Central Government is averse to any change. 

Proposals from EC are pending for decades. Though all kind of reforms are being brandished 

to ‘make-in-India’ and ‘ease-of-doing-business’ there is not even a whisper about electoral 

reforms to clean-up and enrich India’s democracy which is our greatest asset. Most glaring 

instance is rendering the SC mandate of filing of Affidavit by the candidates into a damp squib 

because Government has failed to amend rules to disqualify corrupt and criminal elements at 

the thresh-hold. Political parties continue to field these politicians who become MPs/MLAs 

even after filing false affidavits about their criminal record and illegal wealth! And most of them 

get elected!  

   

Constitutional mandate and Supreme Court judgments hold EC squarely responsible for 

conducting fair and free elections, which is a basic feature of the Constitution. For this 

Commission is vested with legal (RP Act) and plenary powers (Article 324 of the Constitution). 

Yet EC is finding itself between a rock (political parties) and a hard place (government).  For 

instance though Section 58A of RP Act empowers EC to countermand election for ‘booth 

capturing’ it has not been extended to ‘vote capturing’ through bribes and freebies. Bullied by 

political parties and disheartened by government’s indifference, EC has compromised on 

electoral integrity. Result is the sharp diminishing of India’s democracy.  

 

Issues & Posers 

We need to look at India post Liberalisation, Privatisation & Globalisation regime starting from 

early nineties. No doubt the country has made great strides in many fields. 30 years down the 

line we are in the grip of a market economy. Rich have become richer, black economy has 

boomed and there is extreme poverty and inequity. 

 

In these years, election technology and management has advanced with EVM’s, VVPATs, IT 

solutions and vast array of observers, surveillance/raiding teams and Para-military forces. But 

democracy has decayed. Among the three players in the election field, rule-less political parties 

are going from strength to strength, rule-bound government is indifferent and EC is paralysed. 
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Another key and powerful player, judiciary is treating democracy and election in a casual 

manner and would not decide election-petitions for ages, making it a mockery. 

 

In all it turns out that election is a mere exercise to facilitate political parties to capture and 

retain power by fair or foul means.  Fundamental principles of democracy such as electoral 

integrity and level playing field do not seem to have much space in the scheme of things.  

 

What needs to be done? 

a. Selection process of candidates by political parties to contest elections should undergo a 

paradigm change. India needs a system wherein people can select and elect their 

representatives who can be recalled if they don’t perform or indulge in corrupt practices. 

b. We need to develop mechanisms at the level of the constituencies where an elected 

Constituency Committee will involve the electorate in the process of selection of candidates. In 

open meetings of this Committee, merits of potential candidates should be discussed and 

selection made. These selected candidates will be known and trusted by the people. 

c. As of now electoral arena is totally biased in favour of the established parties who have 

a permanent symbol that can be easily marketed and recognized by the voters. Since this is not 

available to smaller parties who want to enter the fray to provide alternatives they are put at 

tremendous disadvantage. Either all registered parties should be assigned permanent symbols 

or none. Every party should get different symbol for different election. This could usher in 

level playing field which is the biggest bugbear in today’s elections. 

d. Political parties should submit their draft manifestos to the EC within seven days of 

announcement of election. Only on its certification by EC that it is MCC compliant can the 

parties make it public.  Mind-boggling freebies in the election manifestos in violation of MCC 

should be electoral offence punishable with de-recognition and disqualification of the 

concerned political party from contesting elections.   

e. Corporate funding should be banned since it brings undue influence of money power. 

This was done for a brief period in the late 1970s. It was again permitted under the plea that 

they have as much right to fund elections. This ban should be brought back.  

f. The present first-past-the-post system is an anachronism wherein an individual/political 

party polling hardly 25% votes get elected and rule the roost. India should adopt the German 

model of list-based proportional representation system.  

g. Present election expenditure limits is very high and works in favour of the money-bags 

who are only interested in capturing power and against those with ordinary means who have 

public interest at heart. 

h. What is worse, there is no limit to expenditure by political parties. In the event well-

endowed political parties with deep-pocket and corporate support indulge in extravaganza and 

bribing thereby totally screwing the electoral field. This must be put an end to immediately. 

i. To prevent criminals from getting elected, MCC must demarcate political activists from 

criminals. For this purpose Section 8 of the RP Act needs to be amended. It may not be fool 

proof but at least there can be a check. 

j. The appointment of Election Commissioners should be by a Collegium rather than 

being left to the whims of the government of the day.  

k. Media, particularly the vernacular TV that reaches almost every home and hearth is 

playing havoc to the electoral process. By their tirade and over-reach they effectively block 

emergence of any alternative outside the established power-wielding ‘cash-rich’ parties.  This is 

so because these media is being controlled by big corporate houses and political parties 

themselves. It is they who decide the winner through opinion polls and creating non-existent 

‘waves’ about a particular party or messiah. This is detrimental to the very foundation of 

democracy. EC should rein them in and ensure equal access to media for all players.   
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l. Party politics has drowned good governance. EC has power for about two months to 

control the parties. EC should have power throughout and not just at the time of elections.  

m. People may be accepting cash-for-votes since they know that they will not get anything 

after the elections. So they take whatever is given before the elections. Political parties are 

reportedly funded by mafia and it is their money which is used to bribe the voters. EC should 

take action to stem this before, during and after the elections.  

n. Mafia-money used for bribing voters is accumulated and stacked over a period of time 

and it is not possible for EC to unearth it in a time-period of two months. This is the 

responsibility of Income-Tax department and Enforcement Directorate. EC should evolve a 

mechanism to involve these agencies over longer period instead of doing fire-fighting at the nick 

of time.  

o. Election petitions should be finally disposed of and the guilty candidates disqualified 

within six months as stipulated. This is possible only if Fast-Track courts are set up with 

streamlined process and continuous hearing. In the alternative EC can be vested with this 

authority since it already enjoys the status of Supreme Court.  

p. There is need for an all India non-government, non-political Ombundsman, whose 

main objective would be to oversee the process of political integrity. This body should go into 

the whole issue of political funding. It can check the character and experience of the proposed 

candidates and can keep a watch on the entitlements of elected representatives. This body can 

work with EC to bring about political and electoral integrity.  

q. People-at-large are ignorant about the basic tenets of democracy and the purpose of 

holding periodic elections. They think it is just about political parties capturing power. Massive 

education and awareness building is required to undo this. Democracy and electoral process 

should be made part of the school and college syllabus in all streams of studies.  

 

Theme V 

(b)  Autonomy of EC to fulfil the Constitutional mandate. 

The President appoints CEC and ECs. They have tenure of six years, or up to the age of 65 

years, whichever is earlier. They enjoy the same status and receive salary and perks as available 

to Judges of the Supreme Court of India. The Chief Election Commissioner can be removed 

from office only through impeachment by Parliament. 

 

Such is the status, role and power of the Election Commission. Yet till date there is no enabling 

law\rule to appoint the Commissioners and this is being done through an arbitrary, non-

transparent, executive process as if rewarding a favourite with a post-retirement sinecure! It has 

taken the Supreme Court to point this out adding that leaving the appointment wholly in the 

hands of the political executive is not a sound basis for preserving the independence of the 

Election Commission.  

 

Claims of successive CECs notwithstanding, this flawed process of appointment, has cast 

shadows over the ‘independence and fairness’ of Election Commission.  This is of great 

concern because due to the fast-eroding integrity of the electoral process, India’s democracy is 

facing serious decay. The all-pervading electoral corruption is destroying the dignity of our 

democracy  

  

There are three ways in which this venality could be combated: (a) Self-correction by political 

parties which is futile to expect from those who consider themselves as private entities rather 

than public bodies and even refuse to come under RTI Act. (b) Same with reforms by 
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Government which is controlled by these very political parties and (c) Election Commission 

enforcing its constitutional mandates and extant laws without fear or favour.  

Among the above, option (c) is the most practical and doable since Article 324 is a plenary 

provision vesting the whole responsibility for free and fair elections on the Commission. 

Besides, several SC rulings have empowered it to operate in areas left unoccupied by 

Representation of People Act and Rules made thereof.  

 

It is therefore imperative on the part of EC to ensure electoral integrity by all means and not 

remain tied to the apron-strings of the government. Because of the flawed appointment system 

Election Commissioners owe their high position to politicians in power. Therefore, in the 

conduct of elections EC does not consult the people, the real stakeholders who give power to 

these politicians. Instead they pander to the political parties, who are only interested in 

grabbing power by fair or foul means. Elections have become a mere tool to facilitate this.  

EC is not placed in such exalted position by “We, the People” to bring political parties to 

power and allow them to do whatever they want. It is there on behalf of the people to sustain 

democracy and make it vibrant.  

 

Some former CECs have been flagging the issue of appointment of ECs as key to the 

independence of Election Commission. One of them SY Quraishi called a spade a spade: 

“The fact that the Commission is appointed by the government of the day makes the 

appointing authority feel like a proprietor who expects the appointee to toe the line set by it…. 

It is ironic that perhaps the most powerful election commission in the world has the most 

flawed system of appointment. Nowhere in the world, does the government of the day 

unilaterally appoint the election commissioner. It is always by a collegium or even full 

parliamentary scrutiny/ interview…” 

 

Appointments in statutory bodies like the Central Vigilance Commission and the Central 

Information Commission are made through the collegium system. Supreme Court has ordered 

this system even for the appointment of Director, CBI who is a departmental head. In the 

event, not adopting a collegium-led selection and appointment system for the constitutional 

post of ECs cannot be countenanced. Once such a process is adopted the two commissioners 

should be given protection from removal, except through impeachment, as provided by the 

constitution for the CEC, the sole member at the time of inception. 

  

Such an independent and credible EC should have the power to punish the political parties 

(including de-registration) who commit a major violation of their oath or indulge in wilful 

disobedience of the lawful orders, like non-submission of accounts and audit reports, not 

conducting internal party elections, persistent violation of the model code, etc. EC should also 

regulate the entire funding of political parties and its expenses during elections. Commission 

should assume powers to allot different symbols to political parties for different elections. This 

will provide level playing field, which is the essence of free and fair election. 

 

It must be noted that EC is not a subordinate entity of the government, but an independent 

constitutional authority. They represent “We, the people” to ensure a robust democracy 

through electoral integrity. This is not possible through patch-work measures or reforms. What 

is needed is a fresh Representation of People’s Act incorporating all these since the 1951 and 

1952 legislations have outlived their utility and purpose. Such legislation should incorporate the 

provisions of the draft Political Parties Bill-2011. Sooner this is done the better!  

______________________________________________________________________ 
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D. Overarching: Some ground truths on Parliament Election-2019 
 

D 1 How the Game was played? 

 

17th Lok Sabha election was a meandering 7 stage process. In his well-researched Book “An 

Undocumented Wonder-Making of the Great Indian Election” former Chief Election 

Commissioner SY Quraishi writes thus: “The Indian election is a gigantic exercise that is often 

called the ‘greatest show on earth’, not merely because of the scale, size and diversity of the 

exercise but because of the vibrant volatility of our democracy ‘Show’ means game and India’s 

elections are indeed super-mega games even exceeding the scales of Summer Olympics and 

World Cup Football. How do we evaluate such a massive event? 

 

Here, Grantland Rice’s famous quote comes to mind: “For when the One Great Scorer comes 

to score against your name, He writes - not that you won or lost - But HOW you played the 

Game.” The game was played by the political parties seeking to capture power by hook or by 

crook. And the umpire was the ECI. How the game of Election-2019 was played and how it 

was umpired had become a subject of passionate discussion all over the country. 

 

Though the game (electoral process) had laws, rules, regulations and codes political parties that 

played the game had none. So, for them and especially the ruling party it was a free-for-all with 

all kind of abuses and violations. Therefore, the herculean task of enforcing these rules and 

regulation so as to ensure free and fair elections fell on the shoulders of the umpire. Naturally 

so, because to quote from the foreword to Quraishi’s Book written by Gopalkrishna Gandhi: 

“India is valued the world over for a great many things, but for three over others: The Taj 

Mahal, Mahatma Gandhi and India’s electoral democracy. The credit for the last of the three 

fames goes to the people of India ... The people are the propulsive force, the driving energy of 

India’s Electoral democracy. ... But the vehicle’s engine, where ignition and combustion take 

place and the fuel and engine combine to move the vehicle is the Election Commission of 

India”.  

 

How did this engine function during Parliament Election-2019? There are six distinct activities 

in an election--electoral roll wherein not one eligible voter is left out; the nomination process; 

campaigning in accordance with the laws, rules and codes; actual polling; safe storage of the 

EVM-VVPATs; counting and declaration of results. All these are challenging tasks which 

successive ECIs have been performing under huge stress, but by and large in a non-partisan 

manner. But the same cannot be said about this election. Let us critically look at each of these 

activities: 

 

Integrity of Electoral Roll 

Union Law Ministry is stated to have given green signal to the Election Commission (EC) to 

resume linking of Voter ID with Aadhaar. Last August, in a letter addressed to the Union Law 

Secretary, the EC had proposed amendments to the Representation of the People Act, 1950, 

and the Aadhaar Act, 2016, for powers to collect and use Aadhaar data for “cleaning” voters’ 

list as a “back-end exercise.” Linking voter ID with Aadhar would certainly cleanse voter’s list, 

but the question is list of which voters! Considering the dismal credibility of EC this question is 

of great significance.  

 

Let us look at the background briefly. On September 1, 2019 EC launched a nationwide 

electoral verification programme (EVP). Voters were asked to get their voter IDs verified by 
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local EC representatives to avoid invalidation of the cards, either through an online process or 

offline by submitting their Aadhaar details. Message given out was, “If you fail to get your voter 

ID cards verified with the Aadhaar number during this period, it will become invalidated.” This 

was intriguing because similar exercise undertaken in 2015 had to be dropped when a 

Constitution Bench of the Supreme Court ruled that Aadhaar number could only be used for 

accessing welfare services such as subsidised ration from the public distribution system, 

kerosene and LPG.  

 

In March 2015, EC had launched the National Electoral Roll Purification and Authentication 

Program (NERPAP). As the name suggests, its aim was to “clean up” India’s electoral rolls 

using Aadhaar authentication. Or in other words, to eliminate potential voter fraud by deleting 

ghosts or people who had somehow gotten more than one voter ID from the system. The 

programme’s goals and deadlines were ambitious: internal EC documents show that it wanted 

to achieve draft electoral rolls that were “100% error-free” and “100% multiple-entry free.” The 

‘efficiency’ of EC notwithstanding, the extensive coverage of the scheme before it was shut 

down by the Supreme Court in August 2015 is surprising. By the time the initiative was forcibly 

shut down, it had collected the Aadhaar numbers of over 300 million voters. EC publicly 

claimed that 320 million voter IDs were linked to Aadhaar during NERPAP in the span of just 

three months and that another 545 million Aadhaar numbers would be linked to the remaining 

voter IDs in six months, once the Supreme Court allowed it.  

 

Indeed, all done in quick time! In the ensuing confusion, names of 2.8 million voters in 

Telangana alone got deleted, which only came to light when the State went to polls in 2018. 

This was grudgingly admitted by the EC in an RTI reply. EC officials claim that the exercise is 

meant to weed out bogus/fake voters. But the security of citizens’ data and privacy issues are a 

matter of great concern. Not a single agency in India has yet done any study on how safe the 

data are once they are linked to the Aadhaar number. Neither the government nor the Unique 

Identification Authority of India (UIDAI) would have any control over the usage of this data, 

which remain strictly under the jurisdiction of the foreign agency that collects it.  

 

How did EC manage to link the voter IDs of over 300 million people with their respective 

Aadhaar numbers in just three months? Was the consent of voters taken for this exercise? If 

voters were in the loop, as the EC has consistently maintained, was informed consent taken, 

with citizens clear on how their data could be used? Individual states offer a few clues with 

regard to the bulk seeding of Aadhaar numbers. For instance, in Maharashtra, only 301,000 

voters had registered themselves for the voter ID-Aadhaar linking programme by the beginning 

of May 2015, but when the programme ended three months later, the chief electoral officer of 

the state claimed that 1.8 million voters had provided their Aadhaar numbers. On a national 

scale, the numbers look even more stark. A report published in DNA noted that by May 2015, 

130 million voters had applied for linking. Given these numbers, how did EC link 320 million 

voters in just three months and what means did it employ?  

 

There are multiple ways to seed Aadhaar to new databases. The first is ‘organic seeding’, where 

an individual provides the data by herself with consent. In this ‘manual’ mode, a citizen links 

her voter ID to her Aadhaar by herself. To help out with this, the EC used the National Voters’ 

Service Portal (NVSP). All people had to do was enter their voter ID number, a few 

demographic details and their Aadhaar number. A person could then verify their Aadhaar 

number through a one-time-password (OTP) sent to the user’s smartphone, after which the 

voter ID would be linked. However, this approach is slower as it involves a citizen’s willingness: 

they have to come forward on their own and sign-up to link their voter ID and Aadhaar. The 
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other method is inorganic seeding of Aadhaar, in which details of the elector is collected and 

then seeded automatically with Aadhaar with the help of an algorithm. No one knows what this 

algorithm is and even RTI queries have not been able to get it out of EC! 

 

EC seems to have adopted a host of tactics to rapidly link hundreds of millions of voter IDs to 

Aadhaar numbers in 2015, some of which may have skirted the boundary between responsible 

data-sharing practices and outright violations of privacy and user consent. According to the 

Commission’s internal documentation, obtained through multiple RTI requests, in at least four 

major states, the local election commission offices had access to parts of the National 

Population Register (NPR) database, which helped hasten the Aadhaar seeding process. 

 

Linking of voter ID cards with Aadhaar raises a number of doubts. In a meeting in May 2015 

CEC himself raised concerns regarding complaints they received, stating that names of a 

number of voters were deleted from the electoral rolls for not furnishing Aadhaar. Prasanna S, 

a lawyer involved in the Aadhaar litigation, said, “The whole process of linking voter ID with 

Aadhaar is illegal. There is no legal mention of that exercise. The EC cannot choose a process 

to eliminate voters without any constitutional backing of a law.” 

 

The rush to link all data with Aadhaar is bizarre, especially in the light of the 2017 Supreme 

Court ruling (Puttasamy) that privacy was a citizen’s fundamental right as it was inherent to the 

right to life and liberty. Linking voter IDs with Aadhaar is fraught with serious dangers. RTI 

replies have revealed that 80 million fake or fraudulent Aadhaar numbers were detected in 

2014-15. RTI queries have also shown that manipulation of data is a strong possibility, and this 

might expose the country’s electoral system to outside fraud. 

 

EC is probably going in for this drastic move under the cover of fulfilling “legitimate state 

interest” as one of the criteria laid down by Supreme Court in Puttasamy case, while judging the 

permissible limit for invasion of privacy while testing the validity of any legislation. But the 

question is whether EC’s task is to take care of state interest or safeguard citizen’s interest. Is 

EC an instrumentality of the state or a constitutionally mandated institution for citizen’s right 

for free and fair election? EC seem to be content with being a mere extension of the state! 

 

This has led to large scale exclusion of voters. Karnataka is a typical case wherein allegations 

came up regarding targeted exclusion of minority communities from the electoral rolls. Typical 

case was the alleged deletion of the names of around 45,000 Christian voters from 47 coastal 

villages in Kanyakumari parliament constituency. This was brought to the notice of the ECI on 

the date of the polling (18th May) itself seeking an independent field investigation by senior 

officials by involving the affected voters to ascertain the truth. Instead only a local Sub-collector 

level desk enquiry was done and it was found that about 10, 000 votes deleted. This itself was a 

number that could decide the outcome in the event of a tight race. ECI ignored this as if 

nothing happened. 

 

Justice BN Srikrishna, former judge of the Supreme Court categorically condemned ECs 

efforts to link Voter ID with Aadhaar as “the most dangerous situation.” He compared the 

consequences to the Cambridge Analytica scandal, which was found to have illegally mined, 

harvested and shared personal information of over 87 million Facebook users to the Trump 

Presidential campaign in 2016. The UK-based political consulting firm was also reported to 

have shared data of citizens with political parties in India. “Are we now happy with what 

Cambridge Analytica did”, he asked and went on to say: “We made so much noise about it. 

We called them all kinds of bad names. Now you’ll have this in the country in our backyard. In 
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the event, instead of having a Cambridge Analytica you’ll have a Delhi Analytica, a Mumbai 

Analytica, a Calcutta Analytica...!” Incidentally, Justice Srikrishna chaired the expert committee 

that drafted India’s Personal Data Protection Bill! 

 

The biometric identity database of Aadhar is an instrument of surveillance and has turned out 

to be a tool for exclusion, not inclusion. Using it to streamline the electoral rolls, the basic 

database of any democracy, was inviting trouble. There is distinct possibility of massive data 

leak, fraud and theft that can severely endanger India’s democracy. So, it is that the twain of 

Voter ID and Aadhaar should never meet! 

 

Nomination process 

This is more the job of Returning Officers at the District level rather than the ECI and is to be 

carried out as per Standard Operating Procedure (SOP). So, barring some complaints like in 

Varanasi where the ex-BSF Jawan was not allowed to contest it was a normal process. 

 

Campaigning and the Model Code of Conduct (MCC) 

This has been discussed in detail above and as we have seen, here ECI failed miserably.  

 

Actual Polling 

Like in the nomination process, polling is to be conducted by the Chief Electoral Officer in the 

states, District Magistrates, Returning Officers and all other election staff as per well laid down 

SOP and this ECI has nothing much to do. So, barring certain ugly situations, particularly so in 

West Bengal, where ECI overreacted, actual polling has been by and large peaceful and 

orderly. Repolling in booths has been minimal.  

 

Safe storage of the EVM-VVPATs 

This hardly used to be an issue in earlier elections. This time this is a serious issue and there 

have been reports of possible security breaches in EVM strong rooms have been pouring in.  

In many places across north India, workers of opposition parties alleged that unauthorised 

vehicles were allowed to enter the premises of the counting centres where EVMs were currently 

stored. In some other places, political workers said that the EVMs were brought to counting 

centres without security. There are also reports of official delay in depositing the EVMs in 

strong rooms. 

 

In Ghazipur, Uttar Pradesh, opposition party workers had to sit on a dharna to get more 

security forces deployed at the agricultural mandi. Samajwadi Party-Bahujan Samaj Party joint 

candidate from Ghazipur Afzal Ansari stages a protest, alleging that the administration had 

attempted to change the EVMs, outside the strongroom in Ghazipur on May 20, 2019.  

 

Similar incidents of security breaches were reported from Chandauli, Jhansi, Mau in Uttar 

Pradesh, few constituencies like Saran in Bihar, Fatehabad in Haryana and Theni and Madurai 

in Tamil Nadu. ECI delayed its response but eventually said all the matters were resolved. This 

did not convince many. The general opinion was that at a time when there have been strong 

calls for the “back to ballot-paper” system, it is the duty of EC officials, who have been strongly 

opposed to the demand, to ensure maximum transparency to belie any suspicion over EVMs. 

Even a normally reticent former Chief Election Commissioner SY Quraishi seemed to concur 

with this view. He thought that the ECI, instead of giving vague replies, should clearly state their 

findings in each of these complaints. 
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Counting and declaration of results 

The 7-stage, 6-week long election process is an oxymoron in the sense that after taking so long 

to record the vote of the electorate, ECI wants to count it all in a jiffy. It is in this activity that 

ECI has ‘crowned’ itself in shame. Despite evidence to the contrary and widespread negative 

perception about the integrity of EVMs, EC continued to serenade the machine and virtually 

became marketing agents for these contraptions. Election Commission never realised that in 

the public domain ‘truth is not the truth, perception is the truth.’ In any case elections are 

exercise in democracy, not display of technology. But, ECI had no concern for the democracy 

principles of election whatsoever. 

 

ECI resisted tooth and nail any cross verification of electronic counting with manual counting 

of VVPAT slips. ECI’s EVM paranoia was so deep and despicable that the Deputy Election 

Commissioner in charge of EVM stated falsehood and committed perjury in Supreme Court. 

He even resisted its order to increase the VVPAT slip count from the pathetic one booth per 

Assembly constituency to a miniscule five. Even this ECI did not implement as it should be i.e. 

verifying upfront before the main electronic counting. It had the audacity to outrightly reject the 

fervent plea of 21 opposition parties in this respect at the last minute. In essence instead of 

upholding the integrity of the electoral process ECI went to the extreme extent of destroying it. 

It is a clear case of “fence eating the crops.” 

 

D 2: Did the ECI play foul? 

 

Looks as if ECI has played foul in Parliament Election-2019. How else does one explain the 

total indifference and callousness of ECI in responding to the pleas of political parties, civil 

society groups, NGOs, activists and RTI applicants? Even the pleadings of the Constitutional 

Conduct Group (CCG) comprising of over 150 former civil servants (IAS, IPS, 1FS, IA&AS 

etc) many of whom have conducted, monitored and supervised elections, fell on deaf ears:  

First letter was on 24 February, 2019 by 64 civil servants, endorsed by 84 veterans and 

academicians [Link: https://constitutionalconduct.com/2019/02/24/open-letter-on-the-proper-

implementation-of-vvpat-based-audit-of-evms/].  

Second was on 24th April, 2019 [Link: https://constitutionalconduct.com/2019/04/24/open-

statement-by-former-civil-servants-chargesheeted-terror-accused-as-party-candidate/].  

Third was on 2 July 2019 [Link: https://constitutionalconduct.com/2019/10/04/letter-to-the-

election-commission-of-india-serious-irregularities-in-the-conduct-of-general-elections-2019/]  

Fourth was on 19 November 2019 [Link: 

https://constitutionalconduct.com/2019/12/05/reminder-letter-on-serious-irregularities-in-

conduct-of-lok-sabha-general-elections-2019/]. Fourth letter demanded a ‘social audit’ of 20 

select constituencies.  

In response Central Government/ECI did two obnoxious things. Central Government 

introduced The Right to Information (Amendment) Bill, 2019 on July 19, 2019 (within less the 

two months after the declaration of results) got it passed in three days’ time and then rammed it 

through Rajya Sabha in unconcealed haste. Main objective was to protect the ECI from the 

RTI avalanche on the frauds, irregularities and illegalities committed before, during and after 

the Parliament Election-2019. [Links: https://www.gfilesindia.com/governance-rti-act-

amendment-killing-one-more-institution/ and https://thewire.in/rights/whos-afraid-of-the-rti-act] 

https://constitutionalconduct.com/2019/02/24/open-letter-on-the-proper-implementation-of-vvpat-based-audit-of-evms/
https://constitutionalconduct.com/2019/02/24/open-letter-on-the-proper-implementation-of-vvpat-based-audit-of-evms/
https://www.gfilesindia.com/governance-rti-act-amendment-killing-one-more-institution/
https://www.gfilesindia.com/governance-rti-act-amendment-killing-one-more-institution/
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Not content with this ECI has reportedly destroyed all VVPT slips within 4/5 months of 

completion of election, thereby extinguishing the most incrimination evidence of unfair 

election. This alone speaks volumes as to how ECI conducted Parliament Election-2019. 

[Link: https://www.thequint.com/news/india/why-did-election-commission-destroy-evm-voting-

machine-vvpat-slips-of-2019-lok-sabha-polls] 

The Post-Mortem 

 

Within a week of conclusion of Parliament Election-2019 ECI constituted working groups 

headed by senior functionaries to review some specific areas concerning its conduct. These 

Groups have submitted the Report [Link: 

file:///C:/Users/Devasahayam/Downloads/Working%20Group%20Recommendations_070320

20%20(3).pdf ] 

Out of 25 recommendations given by the Working Groups, only one (on Political Party 

Expenditure) concerns electoral integrity or fairness: “At present, there is no cap on the 

expenditure to be incurred for an election by the political parties. There is felt need for having 

such cap for level playing field.” In 2015 itself ECI had recommended to Ministry of Law, a 

proposal to cap maximum expenditure of political parties to a multiple of half of maximum 

prescribed limit for individual candidates with the number of candidates fielded. Yet to see the 

light of day!! 

 

Parliament Election-2019: The 4M Disaster. [Link: https://thewire.in/politics/elections-2019-

money-evm-media] 

 

EC need not have bothered with this post-mortem. This election was completely dominated by 

3M-Money, Machine, Media. The fourth M (Model-Code) was reduced to waste-paper! Total 

expenditure on this election is estimated at a staggering Rs 60,000 crores making it the costliest 

in the world, more than double of 2014 polls, according to Centre for Media Studies (CMS). 

As per the Report, out of this amount the ruling party (BJP) spent close to Rs 27,000 crore i.e. 

45%. CMS chairperson N Bhaskara Rao has this to say: “Mother of all corruption lies in the 

spiralling election expenditure. If we are not able to address this, we can’t check corruption in 

India.” Sadly, the major source of this money is corporate, that too dubious. 

 

Electoral bonds, which is a retrograde measure that radically alters the transparency regime of 

electoral funding, added to the coffers. By obscuring the identities of a bond’s purchaser and 

recipient from everyone but the State Bank of India, they give an unfair advantage to the party 

in power at the centre, undermine the EC’s oversight role, and deprive the voters of their right 

to determine if the ruling party is unduly favouring its donors. In the absence of transparency, 

one does not know as to how much money had gone into BJP coffers through this devious 

route which obviously is unconstitutional.  

 

On the media front ruling party exercised near-complete hegemony and suzerainty and 

‘operation mind-management’ was absolute. Mainstream media behaved as mercenaries 

without even once questioning the integrity or fairness of the electoral process. As is known 

BJP spent a fortune in this election. There was not a single street, circle, road, petrol station, 

highway, Google, Facebook and other social media sites and newspapers across India which 

was not flooded with the pictures of Prime Minister Modi and his election slogans. All TV 

channels that are members of Indian Broadcasting Federation were issued the release orders 

by the BJP. Rest were told to carry the campaign on oral assurance. Some part of the deal was 

done through banking channels while the rest was paid in cash. 

 

file:///C:/Users/Devasahayam/Downloads/Working%20Group%20Recommendations_07032020%20(3).pdf
file:///C:/Users/Devasahayam/Downloads/Working%20Group%20Recommendations_07032020%20(3).pdf
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The track record of central government during the last five years and its serious acts of 

commission and omission as well as the collapse of democratic governance are well known. 

Yet, mainstream media’s role in all these was at best condescending, not critical. They not only 

failed the people in the critical task of informing them of this collapse, some of them even 

rationalized and justified these excesses and failures.  

 

Summing-Up 

 

“We the People” are not fully aware that a corrosive combination of Money, Machine and 

Media (3M) and non-compliance of MCC could hijack and capture democracy. Now that this 

has happened, are we stuck with this albatross around our neck? Citizen’s Commission on 

Election may consider, contemplate and come out with their findings. 

 

 
M.G. Devasahayam 

 

 
 
 
 
 
 
 
 
 
 
 
 
 


